Before the
Federal Communications Commission
Washington, D. C. 20554

In the Matter of

Implementation of Section 309 (7j) PP Docket No. 93-253
of the Communications Act
Competitive Bidding
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OPPOSITION AND SUPPORTING COMMENTS
OF THE
UNITED STATES TELEPHONE ASSOCIATION

The United States Telephone Association (USTA) respectfully
submits its opposition and supporting comments regarding the
Petitions for Reconsideration filed on the Second Report and
Order released April 20, 1994 in the above-referenced docket.
USTA is the principal trade association of the exchange carrier
industry. Its members provide over 98 percent of the exchange
carrier-provided access lines in the U.S. The majority of USTA's
members are small telephone companies which provide
telecommunications services to customers in rural areas
throughout the Nation. USTA opposes the Petition filed by MCI
regarding the Basic Exchange Telephone Radio Service (BETRS) and
supports the various Petitions seeking reconsideration of the
Commission’s narrow definition of rural telephone company and
seeking realistic opportunities for rural telephone companies to
compete for spectrum.

MCTI is requesting that the Commission reconsider its
decision to exclude the Rural Radio Service, including BETRS,
from competitive bidding. As USTA explained in previous filings,

rural radio frequencies should not be subject to auction. BETRS

Na. of Copies rec'd QE) ]

List ABCDE




and other rural radio services offer an essential means for the
provision of efficient rural area telephony. BETRS was the first
service to bring non-mobile telephone service directly to end
users using spectrum instead of wire in remote areas. Licensees
who have successfully deployed BETRS systems should not now be
put at risk and should not now have to pay again for overcoming
the limitations imposed on the service as well as the inadequate
spectrum assignment to actually provide this fundamental service.

An auction for BETRS would contradict the purpose of BETRS
by artificially inflating BETRS loop costs. The attractiveness
of BETRS has been to reduce the high loop costs inherent in
providing service to remote and other high cost areas. Those
licensees that share spectrum with BETRS would be at a
substantial advantage in bidding for the relevant spectrum and
would be in a position to retarget spectrum away from BETRS,
contrary to the demonstrated use of BETRS to provide universal
service.

USTA agrees with the Commission’s decision to defer
consideration of the use of competitive bidding for BETRS.
However, USTA urges the Commission to grant USTA's Petition to
retarget the service and to remove the shared service arrangement
that presently exists prior to any further consideration of

competitive bidding.’

'See, Petition to Authorize Co-Primary Sharing of the 450
MHz Air-Ground Radiotelephone Service with BETRS, RM 8159, filed
November 9, 1992 and USTA’s Reply Comments filed February 23,
1993.



USTA supports the various Petitions that seek to expand the
definition of rural telephone company.? The statute clearly was
intended to ensure that spectrum-based services would be offered
in rural areas. Therefore, the Commission should promulgate
rules to ensure that rural telephone companies have every
opportunity to participate in the bidding process for spectrum in
order to provide such services to their rural customers.

First, the Commission should grant ATU’s Petition to include
telephone companies owned by municipalities and other government
agencies within the term rural telephone company. As ATU
explained, the legisglative history certainly supports such a
finding and the record does not provide any rationale to exclude
these companies.

Second, the Commission should adopt a broad definition of
rural telephone company designed to promote the delivery of PCS
to rural areas. The petitions provide several options for
Commisgion consideration such as increasing the number of access
lines used in the definition, specifying that either the number
of access lines or the population of the communities served, but
not both, could be used to define rural telephone company or
using revenues as the basis for a definition. The petitions
contain compelling reasons why a broader definition will better

meet Congressional intent than the definition used by the

‘Petitions of Anchorage Telephone Utility (ATU), Telephone
and Data Systems, Inc. (TDS), U.S. Intelco Networks, Inc., South
Dakota Network, Inc., Blooston, Mordkofsky, Jackscon & Dickens
(Blooston), National Telephone Cooperative Association (NTCA) and
Rural Cellular Association (RCA).
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Commission.

Third, the Commission should adopt the recommendations
contained in various petitions to provide rural telephone
companies with meaningful opportunities to compete for
spectrum.® The Commission should facilitate rural telephone
company efforts to provide spectrum-based service to their
customers by reconsidering its rules regarding bidding credits,
installment payments and the formation of consortia as requested
in the petitions. Granting these petitions will ensure that
rural telephone companies have the ability to provide new
technologies to rural customers consistent with Congressional and
Commission intent.

Respectfully submitted,

UNITED STATES TELEPHQNE ASSOCIATION
7

Mary McDermott
Vice President and General
Counsel

Linda Kent
Associate General Counsel

1401 H Street, NW, Suite 600

Washington, D. C. 20005
(202)326-7248

June 29, 1994

3Petitions of NTCA, TDS, Blooston, South Dakota Network, and
U.S. Intelco.
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